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The Methodist Church Trial of James J. Stewart
A. W. M artin J r .

•

Defrocked and Expelled

L

ate at night on 30 April 1957 a Methodist minister, James J. Stewart, sat
in his car outside the First Methodist Church of El Paso, Texas. He was
waiting to hear the verdict of his own trial, which he had walked out of at
its onset. Shortly after midnight, a young reporter, who had waited on the sidewalk, gave him the result: he had been found guilty, defrocked, and expelled
from the denomination.1
The Stewart trial was not unusual. American Methodism, from its formal organization as the Methodist Episcopal Church in 1784, required that at
annual gatherings, or conferences, its ministers answer whether “all the preachers [were] blameless in life and conversation.” They were examined “one by one,
before the conference,” and, if their answers were unsatisfactory, ministers could
be tried by the conference and admonished or expelled. It was quickly established that preachers could be tried for “immorality or improper conduct” and
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Figure 1. Rev. James J. Stewart.
Tried for “unministerial conduct”
and convicted in 1957. Photograph
courtesy Archives of the New Mexico
Conference of the United Methodist
Church.

for “inveigh[ing] against the ‘doctrine and discipline’ of the Church.” With minor
changes in wording, these charges were still in place at the time of Stewart’s trial.2
Yet, Stewart’s trial was also very unusual; not only did Stewart defiantly walk
out, but the trial in El Paso was for alleged offenses committed in Albuquerque, the trial was closely related to civil proceedings already initiated by the
defendant, and the first and most prominent witness against him, Bishop W.
Angie Smith, was also indirectly on trial.3 Stewart’s trial resulted from his filing complaints against Bishop Smith in late 1956, several of which accused the
bishop of using his episcopal office for personal financial gain that often took
the form of “love gifts” for himself and his wife. The Committee of Investigation
of the Oklahoma Conference of the Methodist Church and three church superintendents who considered Stewart’s accusations published a report completely
exonerating the bishop and strongly condemning the minister for bringing the
complaints “seemingly with only the thought of public smear.” Stewart then
continued his campaign against what he also termed “pious graft” by requesting
that he himself be charged in a public church trial.4
This study examines some of the more serious accusations against the minister, and shows how the trial opened a window into major issues in the Methodist Church during the mid-twentieth century. These matters include the power
of bishops, the role of laypersons, and church judicial processes.
Moving Toward Trial
Stewart was one of many easterners who moved to Albuquerque in the
1940s and 1950s. With the development of Kirtland Air Force Base and Sandia National Laboratories, the city boundaries rapidly grew eastward and the
334
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Figure 2. First Methodist Church, El Paso, Texas. Site of the church trial of Rev. James
J. Stewart. Photograph courtesy Archives of the New Mexico Conference of the United
Methodist Church.

Methodist Church moved to establish new churches at a rate that matched the
general population increase. From 1945 to the time of Stewart’s trial, Methodist
membership grew in New Mexico by more than half, from 33,020 members to
67,147, and from two English-speaking congregations to eight in Albuquerque.
Stewart played a key role in this growth as the founding pastor for Trinity Methodist Church in 1944 and St. John’s Methodist Church in 1950.5
As he began work to establish the Trinity congregation, Stewart started with
little more than his appointment as pastor and a small group who had begun to
meet in the Lobo Theater on Central Avenue near the University of New Mexico
with the hope of forming an official congregation. The Methodist Church provided no parsonage, and he and his wife Ruth had to look for a place to live. She
had brought “all our earthly possessions in the back seat of an old car that she
had managed to drive from Pittsburgh to Albuquerque.” Stewart worked hard,
and an official report at Trinity reveals that he was not afraid of ringing doorbells to invite people to visit the new congregation. Bishop Smith encouraged
such efforts since growing church membership was one of his major concerns.6
As early as 1946 the relationship between Stewart and Smith began to deteriorate when Stewart, as he remembered it years later, received “a letter” from
Oklahoma “soliciting the Methodist preachers and/or their churches for money
Martin / Defrocked and Expelled
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Figure 3. Together in happier days, 1946. The ground breaking ceremony for the
construction of the Trinity Methodist Church in 1946. Bishop Smith wields the shovel,
with Reverend Stewart to his left and James R. Cole to Stewart’s left. Photograph courtesy
Archives of the New Mexico Conference of the United Methodist Church.

to send Mrs. Smith [Bishop Smith’s wife Bess] on a trip around the world.” He
and the Trinity official board turned down the request. Stewart said that his
superintendent, I. L. Morgan, not only “did not press the matter and did not
hold it against me” but also, Stewart claimed “did not favor the idea, but was
under pressure.” In 1948 Trinity Church sent a check for Bishop Smith at the
request of the new superintendent, F. Lee Willshire, but asked that it be returned
when the check’s purpose could not be clearly established. By 1949 Stewart had
become so disturbed by what he saw as Smith’s efforts to use his office for personal gain that he decided to leave New Mexico and return to graduate school in
Denver. During his time in Denver he learned that other bishops also received
sizeable gifts from various sources, both lay and clergy. He decided to return to
New Mexico and continue an investigation of this perceived abuse. Originally
assigned in 1950 to begin a new church in western Albuquerque, Stewart soon
established St. John’s Methodist Church in the northeastern part of the city.7
As the new congregation grew, attaining 430 members by 1956, Stewart and a
group of supportive laypersons gathered evidence about love gifts for the bishop
and Mrs. Smith. Stewart published a guest column in the denominational magazine the Christian Advocate in 1955 condemning, without specifically naming
the Smiths, “the soliciting for, the giving to, and the receiving of gifts” by church
336
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Figure 4. District
Superintendent Walter
R. Willis. Willis presided
over the preparation of
charges against Revered
Stewart by the New Mexico
Conference Committee of
Investigation. Photograph
courtesy Archives of the
New Mexico Conference
of the United Methodist
Church.

leaders. In response the Advocate editor wrote Stewart that he had correctly
addressed “a concern that needs to be faced.” Additionally, the St. John’s official board sent a petition to the Methodist supreme legislative body, the General Conference, in the spring of 1956 that would have made “soliciting, giving,
and receiving special gifts” a chargeable offense for bishops and clergy. Stewart announced this action in Albuquerque’s newspapers and informed reporters
that he was writing all 750 General Conference delegates urging their support of
this measure. Following the failure of this and similar petitions at the General
Conference, Stewart declined to accept a new appointment in May 1956, and
the New Mexico Conference permitted him to take “voluntary location.” He
became a “local preacher,” retaining his clergy credentials, rather than a “traveling preacher,” serving as a minister under appointment. That fall the denominational Council of Bishops denied his request to bring his concerns before it.8
Following Stewart’s failed attempt to press complaints against Bishop Smith
subsequently Stewart requested to go to trial himself, the bishop and the district
superintendents obliged the minister by initiating the preparation of charges
and specifications to present to a standing committee of the New Mexico Conference, the Committee of Investigation. If this committee endorsed one or
more charges, a formal trial would follow.
The Committee met on 1 April 1957 at the First Methodist Church in Roswell,
New Mexico. Walter R. Willis, superintendent of the El Paso District, presided.
Joe B. Scrimshire, the superintendent of the Carlsbad District, and Robert L.
Willingham, the superintendent of the Albuquerque District, presented a list
of complaints against Stewart to the committee members.9 In addition to the
presentation by Scrimshire and Willingham, the committee heard from Bishop
Smith. The committee produced a report charging Stewart with two offenses:
“unchristian tempers, words, or actions” and “imprudent or unministerial
conduct.” It supported these charges with seventeen specifications but seldom
Martin / Defrocked and Expelled
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explained how the specifications directly supported the charges. None of them
made direct reference to the first charge nor labeled any actions of Stewart as
“imprudent.” Only two of the specifications directly stated that they constituted
“unministerial conduct.” The committee’s report went directly to Bishop Smith,
who named Scrimshire as acting counsel for the church and appointed the Rev.
Ralph R. Reed, who was a lawyer as well as a minister, to prepare for and preside
over Stewart’s church trial.10
The Trial and its Aftermath
The trial opened at 1:15 p.m. on 29 April 1957. Smith, Willingham, and the other
district superintendents, Walter R. Willis and John L. Carpenter, were witnesses
for the prosecution. Also testifying for the prosecution were James O. Brawn,
a former pastor of First Methodist Church in Albuquerque, and F. Lee Willshire, a former superintendent of the Albuquerque District. Joining them were
Edwin W. Parker, the superintendent who had presided at the Oklahoma hearing of Stewart’s complaints against Smith, and Dewey D. Etchieson, the superintendent of Indian work in Oklahoma. Scrimshire also took the stand and
responded to questions from an unnamed assistant counsel for the church.11
Stewart went to El Paso prepared to head his own defense. Thirteen or fourteen laypersons, ready to testify on his behalf, also attended. These individuals
included Dr. Kyle and Harriet Nye of Central Methodist Church in Albuquerque; Richard and Leota Richards, and Russell and Imogene Scott of St. John’s;
and James R. Cole, who had been a leader at Trinity before helping Stewart establish St. John’s. To their surprise, the male witnesses were frisked by “a
guard committee,” who also searched the women’s purses; Leota Richards had
to turn over her “stenotype machine.” The court allowed entry to Conference
clergy, from whom the jury would be selected, but denied entry to everyone
else, including newspaper reporters.12
Stewart entered a “not guilty” plea and moved “that this trial be opened to
the public and to the press.” When Reverend Reed denied the motion, Stewart
replied, “In that event, we will not remain.” Before departing, he made a brief
statement affirming that his accusations against Bishop Smith were true and his
willingness “to face the Bishop and the Investigating Committee . . . in any open
trial.” Stewart stated that his witnesses would “retire” with him.13
Reed moved the trial forward in Stewart’s absence. Church law permitted
this procedure in cases where “the accused person . . . shall refuse or neglect to
appear.” Scrimshire, as church counsel, accepted as members of the “trial court,”
or jury, the first thirteen names drawn from a list prepared by the district superintendents. They took an oath that they would “render a true and just verdict.”14
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Scrimshire’s presentation of the case against Stewart began with lengthy testimony from Bishop Smith, in the middle of which the prosecutor introduced
eleven articles from various Albuquerque newspapers. Reed then ordered that
the specifications from the investigating committee be read into the court
record. Scrimshire followed by presenting “A Message to Methodist Laymen in
the Oklahoma-New Mexico Area,” a letter Stewart had widely distributed along
with his ten original accusations against Smith. The court heard testimony
from the Oklahoma and New Mexico witnesses, much of it designed to show
the falsity of Stewart’s complaints against the bishop. More than once Scrimshire brought Smith back to the stand to explain different aspects of church
law. The case for the prosecution also included Scrimshire’s reading of an overnight telegram, or night letter, to Bishop Smith in late 1956. The letter, from
Stewart’s successor at St. John’s, Kenneth E. Ford, the chairman of the church
official board, and several other members of the congregation, expressed “complete confidence” in the bishop and “deplored the unwarranted and malicious
attacks” by Stewart. In the absence of a defense, Scrimshire asked whether “any
minister present . . . would like to testify for Brother Stewart.” No one volunteered. He then gave his “closing summary,” the text of which does not appear
in the trial record. A “late bulletin” in the early morning edition of the El Paso
(Tex.) Times from 30 April 1957 reported that “shortly after midnight Monday”
the jury found Stewart “guilty as charged,” removed him from the Methodist
ministry, and expelled him from the denomination.15
The jury had the power “to suspend [the accused] from the exercise of the
functions of his office; to depose him from his office or the ministry or both;
to expel him from the church; or, in case of conviction of minor offenses, to fix
a lesser penalty.” It is unclear whether the charges against Stewart qualified as
“minor offenses.” It is certain, however, as two other church trials from this time
demonstrate, that a conviction for unministerial conduct did not automatically
carry with it the penalties of defrocking or expulsion.16
So why did the jurors apply the maximum punishment allowed by the Methodist Church? Although there is no way of knowing how some members of
the trial court weighed the evidence, Stewart’s use of the press made a lasting impression on at least two jurors. One, M. Buren Stewart, claimed decades
later that Stewart left the trial and “went immediately to the El Paso papers and
gave statements to them, which had been written ahead of time, concerning
how unfair the whole thing was and how he had been mistreated.” This juror
believed that the punishment “was done so that he could no longer have easy
access to the press as a minister or a Methodist.” Another, Ira Williams Jr.,
remembered seeing Stewart “surrounded by a host of reporters and cameramen.” This juror’s impression was that Stewart “did not love the church, but only
Martin / Defrocked and Expelled
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Figure 5. Bishop W. Angie Smith.
Smith was the principal witness
against Reverend Stewart. Photograph
courtesy Archives of the New Mexico
Conference of the United Methodist
Church.

Figure 6. District Superintendent Joe
B. Scrimshire. Scrimshire prosecuted
the case against Reverend Stewart.
Photograph courtesy Archives of the
New Mexico Conference of the United
Methodist Church.

loved his vendetta against the church.” Yet, this juror also believed that “if Stewart had been willing to come before the jury without the demand for the presence of the press, and had presented his position with the help of due counsel,
there may have been a different resolution and reconciliation—I do not know.”
A third juror admitted that the “single determining factor” in his vote for conviction was the fact that Stewart had filed a libel suit in civil court against Scrimshire and the other signers of the Oklahoma report at precisely the time that the
investigating committee met.17
The harshness of the decision, particularly expulsion from the church as well
as loss of ministerial credentials, may have come as a surprise to Stewart. He
hardly would have prepared a defense or asked more than a dozen witnesses to
testify on his behalf if he had not hoped for a positive outcome. He believed, as
he wrote several months after the trial, that some of the jurors wanted “the love
offering game” stopped and that he “was fighting for the principles they believed
in.”18 He may, at most, have anticipated defrocking but not expulsion.
Stewart soon told Albuquerque (N.Mex.) Journal reporter Abercrombie
Holmes that he would not petition the jurisdictional Court of Appeals and
would turn in his credentials once he received “official notice” of the decision.
The Albuquerque Baptist New Mexican quickly condemned Stewart’s removal
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and criticized Methodist use of a “quasi court” system, preferring “the Baptist
way, democratic and open.” Stewart’s friend, and now his pastor, Presbyterian
minister Harry Summers, stated in a sermon that “in any [C]hristian church,
issues should never be finally settled by the decision of one man.” He compared
a secret trial “in a democracy” to “the perversions of justice in totalitarian governments.” Yet, others in Albuquerque soon defended the trial. Robert F. Naylor,
pastor of Central Methodist Church and a member of the investigating committee, declared that closed trials were “the most Christian way,” for they protected
“both the innocent and the guilty.” Charles Thigpen, pastor of First Methodist Church, claimed that “in the Methodist Church there is more democracy
than in any other church that we know” and that Stewart was “pernicious and
unkind in his treatment of his church.”19
After brief mention in the national press, the story of the trial disappeared
from both public and official church discussion. A newspaper report just a few
days later about the opening of a new wing at St. John’s, for example, mentioned
Stewart’s role as a founder of the church but made no reference to his trial. The
New Mexico Annual Conference met in mid-May without any report on the
trial. Scrimshire presented a resolution to this conference, however, recognizing Bishop Smith’s election as president of the Council of Bishops. It “paid high
tribute to Bishop Smith,” as did the report of the district superintendents, which
praised him for “his courage and vision, his dedicated personal life, his inspiring leadership and statesmanlike understanding of the mission of the Church.”
Superintendent Willingham did not mention the trial when he wrote to the
ministers in his district the week after the annual conference.20
Supporters of Stewart in the Lay Movement for Democracy in Methodism
(LMDM), a group that had officially incorporated shortly before his trial, kept
the memory of the trial alive. Harriet Nye, for example, corresponded with various Methodist bishops about the case, although she was aware that they could
not officially intervene. In 1960 the LMDM announced a campaign for the General Conference to reopen Stewart’s case. This attempt was unsuccessful, as was
a quixotic effort to address the conference by Stewart. He wanted to summarize
depositions given by Smith and Parker for the civil trial that occurred in 1959
as a result of his libel suit against Scrimshire and the other signers of the Oklahoma report, thereby encouraging the Conference to prohibit love gifts and
allow for open church trials.21
Stewart continued to search widely for evidence of bishops’ misusing money
and receiving significant love gifts. From Oklahoma he soon received a report
from a former district superintendent, H. G. Ryan, about a gift of “a white
Arabian saddle animal” to Bishop Smith from church leaders. As Smith’s retirement in 1968 approached, Stewart learned that a major campaign was under
Martin / Defrocked and Expelled

341

way to raise $100,000 as a retirement gift for the bishop. He opined that retirement gifts were “customary,” thus recognizing a distinction between them and
gifts to active bishops, but thought the amount was “a little high.”22
Shortly after Smith retired, Stewart wrote his successor, Bishop Alsie H. Carleton, asking for another trial. He wanted new evidence to be considered. In
addition to Ryan’s report and depositions for the civil trial, he also had correspondence from Rev. Manuel Vigueras Flores, “the secretary of the General
Conference of the Methodist Church in Mexico.” Flores had written Dr. Kyle
Nye, a Stewart supporter, regarding Bishop Smith: “We hope you can put him
away of the episcopacy [sic] and, if possible out of the Methodist Church. That
will be very helpful for our Methodist Church in Mexico.” Carleton responded
to Stewart’s trial request that he had “no authority in this matter whatsoever,” to
“re-open a case that was settled, apparently ten or twelve years ago.”23
Rebuffed by the new bishop in New Mexico, Stewart appealed to Rev. Virgil
D. Morris, executive secretary of the South Central Jurisdiction of the Methodist Church. Morris informed him that neither the administrative Jurisdictional Council nor the Jurisdictional Court of Appeals had the right to re-open
his case. In his reply to Morris, Stewart listed the sacrifices he made to become
a Methodist preacher, including school expenses “earned on the end of a jack
hammer in the coal mines at night during the Depression” and “months spent
in a cast from my hips to the top of my head” as a result of tuberculosis. He was
bitter about the outcome of the trial and wished that he had stuck to teaching.
“My saddest regret,” he wrote, “is that I ever became mixed up with the Methodist Church.” Yet, when Stewart died on Thanksgiving Day in 1974, the Albuquerque (N.Mex.) Journal reported that he had “never ceased his efforts to regain his
credentials as a Methodist minister.”24
The Case Against Stewart
The New Mexico Committee of Investigation, in its seventeen specifications
supporting the charges against Stewart of un-Christian and unministerial conduct, repeatedly condemned Stewart for using the mail and the press to make
“false and misleading statements” primarily about Bishop Smith. Stewart widely
disseminated a letter to church leaders in the New Mexico Conference where
he repeated his complaints against the bishop. He also repeatedly used the press
to make his case about the abuse of love gifts. Stewart kept reporters in Albuquerque informed every step of the way about his campaign and then about his
approaching trial. He even prepared formal statements for the press’s use. Scrimshire pointed out two articles in particular from the Albuquerque (N.Mex.) Journal as “illustrative” of Stewart’s attacks. They both included detailed comments
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by Stewart about Smith’s acceptance of the “detestable practice” of love gifts. The
second article referred to the bishop’s “temperament” and Stewart’s certainty
that once he got “under his skin” the bishop would “strike at me with the most
subtle weapon he has, his appointive power.”25
Whether Stewart’s accusations were true, however, is a more complicated
question. According to the specifications from the Committee of Investigation, Stewart had made unsubstantiated accusations of graft against Bishop
Smith and district superintendents. Although Scrimshire did not use the term
in the trial, he described the practice of graft when he explained Stewart’s
position that the bishop “was capitalizing on his office, getting many expensive gifts . . . and particularly money collected by him.” Scrimshire repeatedly
presented testimony that Smith had never solicited money or gifts from pastors for himself or his family. At the same time, he and his witnesses openly
admitted that ministers contributed gifts but claimed that they never affected
the “kind of appointment” that pastors received. Smith stated that he “could
not . . . accept a gift believing a man was trying to purchase anything” and
affirmed, “If we have reached a place in the Methodist Church that the giving
of a gift either by me or to me is a sin, then I have certainly a false conception
of love.”26
At the very least, Smith accepted gifts when he was in the position to refuse
them. He viewed special offerings for Mrs. Smith to accompany him on his
overseas trips as clearly acceptable. It was “common practice in the Methodist churches and throughout all churches,” he stated later, to send church leaders and their families on expense-paid trips. He saw no problem in the fact that
funds in the Albuquerque district treasury were approved to help Mrs. Smith
with expenses for trips outside the country. Nor did he have any difficulty in
admitting that his wife received checks from church sources.27
It is impossible, however, to measure to what degree the bishop encouraged
the soliciting of special gifts for himself and his family. It is clear that the three
superintendents who played major roles in Stewart’s trial had no problem in
promoting love gifts. Willingham, in a letter to a layman who inquired about
“love offerings” in 1956, explained that they “express appreciation for services
rendered or . . . a sincere spirit of friendship.” Scrimshire, in his deposition prior
to the subsequent civil trial, said that giving gifts was “one of the Methodist
ministers’ features of brotherhood, it is just like one big family.” In his deposition for the same trial, Parker stated, “This matter which Mr. Stewart resents so
deeply is considered by most Methodist preachers as a privilege and a way to
show their love and appreciation.” Admitting cooperation with every effort to
provide gifts for the Smiths, he said that he “felt sorry for Mr. Stewart that he did
not have the joy of giving.”28
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Figure 7. Bishop and Mrs. Smith on a Scandinavian trip. Photograph courtesy Oklahoma
City University Archives.

The exact monetary value of the gifts given to the Smiths is also unknown.
Stewart claimed in 1956 that “the amount collected and given to a bishop or
to his family often runs into many thousands of dollars and the bishop does
not have to report the gift to anybody.” Later, in a letter to an Internal Revenue
Service official, he stated that a lawyer in Oklahoma proved that Bishop Smith
acquired over $200,000 “in ways not allowed” by church law. In his deposition for the civil suit, however, Smith described the giving of gifts by churches
“for missionary purposes.” He also stated that half of his legitimate honoraria,
such as personal income from preaching missions in local churches, went to pay
for mission work. He further maintained that any conference, district, or local
church could provide bishops with money for office and travel expenses, despite
clear rules in church law that the general church set and paid the amount for
these expenses.29
The New Mexico investigating committee also saw Stewart as having “falsely
accused” the ministers of violating church law at the Oklahoma hearing. Smith
and Parker both claimed in their testimony at Stewart’s trial that this hearing
strictly adhered to church rules. Had he remained for his trial, Stewart could
have strongly challenged this claim. Present at Stewart’s hearing in Oklahoma
was an additional superintendent with no legal standing, Robert J. Smith. He
admitted that he “was not there due to any disciplinary regulation or rule of
any kind” but mainly because the presiding officer, Edwin Parker, “wished me
to be there.” Further, the committee, at Bishop Smith’s instruction, considered
incidents for which the statute of limitations had expired. Smith stated that he
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“waived” the law apparently without doubting his right to do so. Superintendent Parker admitted later that if the Oklahoma committee had considered an
earlier incident as part of an appeal, “we would have been in error, I am sure.” It
also appears that, in preparing for the hearing, Parker went beyond his authority. Church law stated that the superintendent was to “call the Committee of
Investigation . . . who shall carefully inquire into the case.” Only if the majority
found “reasonable ground” for an accusation then they “shall prepare and sign
the proper charges and specifications.” Parker, however, actively investigated
Stewart’s complaints and prepared at least a rough draft of possible findings.30
The New Mexico committee also reported that Stewart falsely accused
Parker of having district superintendents review Stewart’s complaints ahead of
the Oklahoma investigating committee. Stewart could have strongly questioned
Parker’s denial of this accusation. Parker, in fact, admitted that in a preliminary
meeting of the committee, on 19 December 1956, he “had asked some other District Superintendents . . . to sit in with me.” He argued that these other superintendents did not see the complaints until after the investigating committee
made its decision. Yet, they and the other superintendents who did not “sit in”
with Parker had some knowledge of Stewart’s allegations against Smith. They
published a statement saying: “We categorically deny the statements and complaints which Mr. Stewart has made. It is beneath the dignity of competent men
to consider them.” In his deposition for the civil trial Scrimshire admitted, “It
was the unanimous feeling of all the district superintendents from the entire
area, after seeing these accusations, that an investigation was not warranted.”31
The question still remains whether Stewart was legitimately guilty of
“unchristian tempers, words, or actions” and “imprudent or unministerial
conduct” when he made accusations against church leadership. Theoretically,
the jury could have decided that any or all of the specifications were accurate but still did not support the charges. Some twenty months after his trial
Stewart admitted having been “a bit rough and imprudent at times” and confessed to actions “when my blood pressure was up that I would not have done
in calmer moments.” He thus came close to confirming the first charge and
even applied to himself the term “imprudent” that appeared in the second. He
also noted the lack of “charity on both sides.” His prosecutor, Scrimshire, and
at least one of the witnesses against him, Parker, arguably more than matched
him in uncharitable words and actions when they signed the report of the
Oklahoma investigating committee. In fact the New Mexico Supreme Court
later deemed that report to be “libelous per se,” although “the occasion was
qualifiedly privileged.”32
The New Mexico Conference Committee of Investigation explicitly referred
to “unministerial conduct” only twice. In one case it used Stewart’s own words
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against him: he had said that if his charges against the bishop were not true, he
would be guilty of it. Where his accusations did not hold up, he thus admitted
in advance that the charges against him contained an element of truth. In the
other, however, the committee was on shakier ground. It labeled Stewart’s filing
of a libel suit against fellow minister Scrimshire as “unministerial conduct.” The
best Scrimshire could do to support this claim, after taking the witness stand
at the trial, was to opine, without giving details, that the evidence considered
by the Oklahoma hearing showed “gross unministerial conduct” and to appeal
erroneously to a law prohibiting going to civil court while an appeal from a
church trial was pending.33
The Investigating Committee came close to allowing the jurors to determine how its accusations showed unministerial conduct. Stewart’s going public with his complaints clearly disturbed some jurors, and it can be argued that
it was “unministerial” for Stewart to contact the newspapers before exhausting all remedies within the church. To claim, however, as did Charles Thigpen, pastor at First Methodist Church, Albuquerque, shortly after the trial,
that “his grievance could have been handled and would have been handled
through the church, in the proper channels” is rather disingenuous. Bishop
Smith intimated to Stewart, even before Stewart filed his complaints, how
matters would turn out if Stewart accused him of anything. “I hope beyond
expression,” Smith wrote, “that you will avail yourself of the opportunity to
ask that the Oklahoma Investigating Committee be called and have the courage to face me with all of the so called documented evidence you claim to
have. It will give me the first opportunity to brand you for what you are and
then send it to the public.”34
The Trial as a Window into Denominational Change
Stewart’s trial serves as a window into the redefinition of significant areas of the
mid-twentieth century Methodist Church. These include the role of bishops,
specifically the degree of unilateral power that they should have; the role of lay
persons in the church and the desire of many for “democratization”; and judicial procedure, which, despite over a century and half of gradual development,
lacked clarity at a number of places.
Episcopal Power

Bishop Smith was the dominant figure in the Stewart trial. His lengthy initial
testimony, not the report from the investigating committee, opened the case
against the minister. Scrimshire quickly thanked the bishop for “getting the
information that we needed before us and into the record.” The implication
346

New Mexico Historical Review / Volume 90, Number 3, Summer 2015

was clear: the bishop had spoken; nothing else needed to be said. The official
Committee of Investigation report entered the record only when the presiding
officer, Reed, requested that it be read. Smith was the last witness in the trial
as well, brought back to the stand by Scrimshire to explain a point of church
law. In between these two appearances, he testified again as an expert witness
on church law.35
Reverend Reed allowed Smith to comment on matters only vaguely related to
the charges against Stewart. The bishop went into detail on his efforts to be fair to
the minister. He had insisted on admitting Stewart to the New Mexico Conference
despite concerns about his health and “attitude.” He insisted that Stewart and his
wife be invited to a banquet when some ministers opposed. He refused to move
Stewart from St. John’s unless all his superintendents agreed to it. At one point he
had even opposed filing charges against Stewart. In fact Smith stated, “We have
leaned over a little farther with him than with any other Methodist preacher,”
implying that Stewart was ungrateful. Furthermore, Stewart should have brought
his concerns about love gifts to the bishop himself. Smith treated Stewart’s attempt
to take them to the Council of Bishops, only permissible if a bishop had sponsored his appearance, with disdain: “If we permit all of the cranks and nuts in the
world to come before the Council that have got something against some bishop, I
would have a line 100 miles long waiting to be heard.”36
Smith’s presence at Stewart’s trial reflected the strong episcopal leadership
style present in the early years of Methodism in the United States. This leadership style had continued in the Methodist Episcopal Church South from its
beginning in the 1840s until it reunited with the northern Methodist Episcopal Church in 1939. The southern church understood its bishops as equal in
power to the General Conference, whereas the northern church viewed bishops as subservient to the Conference. In contrast to Stewart, who grew up in
a congregation in western Pennsylvania, Smith was a product of the southern
church and was familiar with its powerful and often colorful bishops, who led
primarily with “personal charisma.” Smith had no difficulty following this charismatic and autocratic pattern. One historian of the episcopacy judged that he
“ran” his conferences “fairly but with an iron hand.” A fellow bishop described
him as “always in full command of the ship.” Homer Noley, an expert on Native
Americans in the Methodist Church who deeply appreciated the bishop’s strong
commitment to Indian work, recognized his general “reputation of being heavy
handed and tyrannical” and admitted “his extreme paternalism with respect to
Native American pastors.”37
In 1960 the Methodist General Conference, as a result of many petitions like
those sponsored by the LMDM, restricted episcopal power, requiring that bishops
could not supervise an area for longer than twelve years. This restriction became
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informally known as the Smith-Corson Rule, referring to bishops whose style of
leadership most clearly suggested the need for time limits. Slightly modified, the
rule exists in the denomination today, requiring that the Jurisdictional Conference approve a stay beyond eight years.38
Since the rule did not apply retroactively, Smith continued as bishop over
the same area until his retirement in 1968. In a major address at the Jurisdictional Conference of the same year, a leading layman declared the “‘Big Daddy’
image of someone making all the decisions for someone else . . . outdated,” and
called for “a clergy-lay relationship that will be . . . ‘Team Ministry’ rather than
the first order and secondary order relationship that exists at the present time.”39
The fact that a lay leader made an appeal to curb bishops’ power at a conference
that elects bishops strongly suggests that the denomination was giving serious
attention to not only reducing the power of its episcopal leaders, but also to augmenting that of its laity.
Lay Influence

Years before the “Big Daddy” speech, the Stewart trial provided a remarkable
example of the growing influence of the Methodist Church laity. Over a dozen
laypersons traveled more than 250 miles to testify on Stewart’s behalf at his trial.
Several belonged to the LMDM, and one of them, Imogene Scott, had challenged Bishop Smith directly when she wrote him about the possibility that
he might have received official travel reimbursement from two sources for the
same trip. As noted earlier, Harriet Nye soon corresponded with other bishops
about the perceived injustices of the Stewart trial.40
The LMDM had unsuccessfully petitioned the General Conference in 1956
to ban love offerings and to limit bishops’ tenure. Besides St. John’s and Central Churches, Asbury and Trinity Methodist Churches in Albuquerque and
the Methodist congregations at San Jon and Logan had also submitted petitions that year. Although official lay organizations in New Mexico and Oklahoma consistently expressed their confidence in the bishop, the LMDM was
part of the church-wide movement that successfully petitioned the General
Conference of 1960 to limit a bishop’s tenure over one area. The LMDM sent
sample petitions to congregations in New Mexico, Oklahoma, and Texas, and
also to churches in California, Massachusetts, Mississippi, New Jersey, Ohio,
Pennsylvania, and Wisconsin. At the General Conference, the chairman of the
committee that recommended time limits on bishops reported that a “great
many memorials [petitions] have been coming in not only during this quadrennium but in preceding quadrennia.” One reason that he gave to support
the restrictions on bishops was to “limit the concentration of power which
frequently accumulates from long tenure.”41
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Such lay influence at the General Conference would have been completely unthinkable during the early history of the Methodist Episcopal Church
from the late eighteenth century to the mid-nineteenth century. The denomination grew rapidly during American westward expansion and laypersons,
like church leaders, played key roles at the local level under the supervision of
circuit-riding ministers. Yet, only clergy could become members of the decisive
policy-making bodies, the annual conferences and the General Conference. From
mid-nineteenth century on, the northern church and the new Methodist Episcopal Church South gradually came to recognize the validity of lay leadership that
had been a major factor in the formation of the Methodist Protestant Church in
the 1820s. When the three groups reunited in 1939, the new Methodist Church
allowed equal representation of both laity and clergy in the General Conference,
the annual conferences, and the newly established jurisdictional conferences.42
The LMDM went beyond deploring what it saw as “a continuing trend in our
church toward dictatorial use of ministerial authority” and set as one of its goals
“to encourage more democratic procedures” within the denomination. One of
its newsletters described two kinds of pastors: those who “believe their first loyalties are to the annual conference and its bishop,” even if it meant “covering” for
“materialism and exploitation by certain bishops,” and those who “believe in the
capabilities of the layman” and “allow Christian democracy to work.”43
Following the successful limitations of episcopal tenure at the General Conference in 1960, the LMDM faded away but the trend toward greater democratization that it represented continues unabated into the present day. Assignments
of pastors, for example, although still finalized by bishops, have required consultation with a lay committee in the local church since 1972. In 1976 church law
explicitly acknowledged that the process of appointment making could be “initiated” by this committee.44
By the 1980s lay presence at clergy trials had changed in a way that would
have been incomprehensible to Smith and many of his contemporaries. The
laypersons who accompanied Stewart were not allowed even to remain and
observe the trial. Their exclusion was part of the long-standing practice that
clergy tried other clergy in closed sessions. The New Mexico investigating
committee condemned Stewart’s wish for an open trial as “a violation of all
practice” of the denomination. Smith compared Methodist church trials to
closed Masonic meetings, and he explained to a reporter that Methodist trials were “secret and limited to the clergy.” By 1984, however, church law provided that, if the accused so requested, attendance at a trial could be open to
any member of the denomination. In 1988 this provision broadened: both the
person charged and the church counsel could open a trial to families of the
accused, the accuser, and to “other personally significant people.” As of 1992
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Figure 8. Lay supporters of
Reverend Stewart included
this cartoon in their scrapbook
describing his campaign against
love gifts. Photograph courtesy St.
John’s United Methodist Church,
Albuquerque, New Mexico.

a request by the person charged was enough to open a trial, and in 2012 the
denomination determined that every session of a trial “shall be open” except of
course for the jury deliberations.45
The role of lay people in the United Methodist Church has continued to
expand in other ways as well. In 1988 conference boards of ordained ministry
were required to include lay members, and later these laypersons received the
right to vote, except on matters of clergy “ordination, character, and conference
relations.” Through a complicated process of constitutional revision even this
restriction was removed several years later. By 1996 laypersons were added as
observers to the conference committees of investigation, and four years later
they became full members.46
Judicial Procedure

The Stewart trial also opened a window into the denomination’s judicial system. In addition to its closed nature, the trial and the process leading up to
it uncovered other questionable aspects of mid-twentieth-century church judicial practice. The clergy’s uncertain handling of church law was one major issue
underscored by Stewart’s trial. The problem appeared most clearly in the two
investigation committee meetings that dealt with Stewart. When he sent his
accusations against Bishop Smith to Oklahoma, Stewart failed to show how they
represented specific chargeable offenses. Similarly, the New Mexico committee
seldom directly connected charges and specifications as required by church law.
In 1980 the denomination determined that specifications must support chargeable offenses with references to “the time, place, and specifics of events alleged
to have taken place.” By 2000 church law required that “standing alone,” specifications “must allege a factual occurrence that, if found to be true, would support a finding of guilty on the related charge.”47
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Closely related to the misuse of church law was the apparent absence at the
trial, except for the presiding officer, of persons with legal training. The denomination began to remedy this problem in 1980 when the General Conference
specified that the assistant counsels for both the church and the accused could
be attorneys. In 1984 the General Conference allowed the presiding officer of a
trial to “have the Conference Chancellor [lawyer] or other counsel present for
the sole purpose of advice.” This provision changed in 1992 when the General
Conference specified that this legal counsel could not be the chancellor. Four
years later, the Conference approved the use of legal counsel by the investigating
committee for advisory purposes.48
As the trial played out, it raised broader questions about the fundamental fairness of church trials. Stewart’s supporters immediately referred to it as a “fiasco,”
and one supporter remembered it, much later, as a “kangaroo court.” Stewart
claimed shortly after the trial that some of the jurors wanted “the love offering game . . . stopped,” but there was no way they could convict Bishop Smith
because to do so “would mean only crumbs from the bishop’s table hereafter.”
Everyone involved, he said, “was under the bishop’s control”—Smith appointed
the trial judge, the bishop appointed the superintendents who selected the jury
pool, and the bishop made the pastoral appointments for the jurors.49
Stewart’s withdrawal from the trial, however, made it extremely difficult for
any juror to exercise objective judgment. If Stewart had remained at the trial
and taken advantage of the safeguards in place, the trial would have been less
unfair. He could have chosen counsel, possibly a clergyman from outside the
conference who was in no way beholden to the bishop. His counsel could have
challenged some of the prospective jurors whom Stewart thought supported
the bishop, could have objected to irrelevant testimony, and could have laid the
groundwork for a possible appeal.50
Although the denomination continues to require that juries for clergy trials
be composed only of other clergy, it has taken steps that reduce the possibility of
jury bias. In 1984 it specified that no one could serve as a juror who had been on
any committee that “considered the case” as it moved toward trial, and in 1992
it increased the jury pool to thirty-five. Also, in 1984 it eliminated the option
for the resident bishop to name as presiding officer someone whom the bishop
had appointed, and required that a bishop from another area be “designated” to
guide a trial. The denomination thus provided for interpretation of church law
at a trial by a relatively disinterested, yet experienced presiding officer.51
Even if Stewart had stayed and mounted a full-scale defense, the trial still
showcased the vagueness of some of the long-standing official chargeable
offenses, above all “unministerial conduct.” Almost from its first days, the Methodist movement in America had established that preachers could be tried for
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“improper conduct.” In a case strikingly similar to Stewart’s, a minister in Illinois, Daniel J. Snow, shortly before the Civil War, was found guilty of “unministerial and unchristian conduct.” He had sent “insulting and abusive letters”
to his superintendent and others. Despite this long history, the denomination
removed both of the broad charges—“unchristian conduct” and “unministerial
conduct”—from the list of chargeable offenses in 1980.52
Conclusion
Church law required Reed, as the presiding officer at the trial, to “deliver the
entire record” of Stewart’s trial to the Annual Conference secretary “for notation in its journal of the final disposition of the case.” Since the extant record
of Stewart’s trial is incomplete, there is no way of knowing exactly what Reed
handed over to the secretary, assuming that he fulfilled this responsibility. A
clear notation appears, however, in the official minutes of the New Mexico Conference in 1958 that Stewart’s membership in it was ended by “judicial procedure” on 29 April 1957.53
In addition there appeared in the Journal of the New Mexico Annual Conference
of 1958 an “investigating committee” report, which provided brief information
about what happened to the Committee of Investigation’s charges and stipulations. Read to the conference by Scrimshire, it was signed first by Willingham
as District Superintendent and second by Reed as the “Presiding Officer of the
Trial Court.” It reported Stewart’s expulsion “from the ministry and the membership” of the denomination by unanimous vote on “sixteen separate charges [sic]
. . . because of unministerial conduct.” Apparently the jury accepted that one of
the seventeen specifications was the result of a reporter’s error. The report further
stated that the trial was legally held in the proper venue, an annual conference
trial court, and was open to all ministers who were full members of the conference. It concluded by claiming that the reason for the report’s delay until 1958 was
that time had to be allowed for a possible appeal by Stewart.54
This report wrongly referred to the specifications as charges and failed to
state what happened to the first charge against Stewart, “unchristian tempers,
words, or actions.” It spent more space trying to answer criticism that had arisen
about the trial than describing the event itself. Since Scrimshire presented the
report and Willingham was its first signer, the last word to the annual conference about Stewart’s trial was primarily from those who had prepared the case
against him and prosecuted it.
However, the question may still be raised whether that last word from 1958
has to be the final word from the New Mexico Conference. In one sense, of
course, it is, since the trial verdict was not appealed and later efforts by the
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LMDM and by Stewart to re-open the case went nowhere. Yet, the Conference
has in its possession a substantial, although incomplete, trial record, and with
it the report of its Committee of Investigation in 1957 and sworn depositions by
Bishop Smith, Reverend Scrimshire, and the clergy who first ruled on Stewart’s
complaints in Oklahoma. The Conference could revisit the trial at any time.
Perhaps, the last word belongs to James J. Stewart—the open trials on which he
so stubbornly insisted are now standard procedure under United Methodist law,
and the charges no longer exist for which he was defrocked and expelled.
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